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Has been published weekly in Philadelphia
since 1728 170 years and is unique in
illustration , and of literary excellence equal
to the best of the high-grade magazines.

FIRST KNOWN as "The Pennsylvania Gazette ,
" it was owned and printed by

Franklin when he was but twenty-three years of age , and continued by him
until 1765 , when it passed into other hands-

.On
.

August 4, 1821 , the name was changed to THE SATURDAY EVENING POST ,

while the office of publication was the one formerly occupied by Benjamin
Franklin , in the rear of 53 Market Street , Philadelphia.

The paper became the property of The Curtis Publishing Company , the pro-
prietors

¬

of THE LADIES' HOME JOURNAL , in 1897 , and is now issued by them
at 425 Arch Street , Philadelphia.

The POST is now well on in its i7ist year , and is at once the oldest and the
newest paper in Americ-

a.TO

.

BE HAD OF ALL NEWSMEN AT 5 CENTS THE COPY ; 2.50 YEARLY
THE CURTIS PUBLISHING COMPANY , PHILADELPHIA

WINTER AGAINST SHIELDS

Judge Powell Advances Election Oontest

' ' Case to April 19.

DEMAND FOR A JURY TRIAL IS DENIED

Upon (lueNtloii of CnlliiiK I" Other
.ludiccM to Sit mill Hear the ln-

aiivtt

-
Iii > olVfil Court He-

HLrvvH
-

Itx Opinion.

The application of Phil E. Winter for an
advancement of the hearing of the proceed-
Ings

-

In quo warranto , by which ho proposes
to test the right of George W. Shields to hold
the olllce of county attorney , granted
by Judge Powell yesterday , after It had
been briefly argued by W. S. Strawn for
Mr. Winter nnd by the county attorney in
his own behalf County Attorney Shields
nrgued that there Is no law that provide *1 for the advancement of such a case nnd
contended that In any event he whould bo
entitled to have the Issue decided by a jury
or by at least three Judges of the district
court , sitting en bane. He declaims that
lie holds his office by the authority of a-

jnajorlty of the voters of the county , and
that , while he has entire confidence In the
court , the Issue Is sufficiently Important tor justify him In asking for a Jury trial.-

Mr.
.

. Strawn declared that the question ,
whether a party Is entitled to a Jury in-

euch a proceeding Is definitely settled In the
llroatch-.Moorca case , In which the author-
ities

¬

are overwhelmingly in the negative.-
Ho

.

said that he Is satisfied with the tri-

bunal
¬

before which the case v.111 bo heard
under the ordinary rules of the court and
urged that It la Important that the case bn
tried at.a. tlmo to rcndor a decision that
will bo available.-

In
.

passing on the motion Judge Powell
declared that the supreme court bus always
held that cases In which public Interests
aru Involved may bo advanced either In the
Bupremo or district courts. Ho was con-

vinced
¬

that this Is one of thobc cases. In
regard to the request of the respondent for
a Jury ho held that no tiucli right exists
and that In the nature of things a Jury Is
not advisable In such cases. Personally ho
would much prefer to submit the Issue to a
Jury , or oven to turn It over altogether to
ono of his associates on the bench , but ho
believed that ono coursa was as Inexpedient
as the other. On the question of calling
In other judges to sit with him In the case
lie reserved his decision for the present , but
stated that ho was not favorably Impressed
with the Idea. In any event the burden and
responsibility of the decision would fall on
the judge on whose docket the case stood.-

Hy
.

agreement between the attorneys the
bearing on the merits of the case was then
set for Wednesday , April 19 , The main point
rained by Mr. Winter refers to the consti-
tutionality

¬

of the blanket ballot , but the
answer sets up an allegation that may make
It necessary to bring the ballot boxes Into
court , claiming that Shields received enough
republican and straight democratic votes to
elect him without counting the votes he ro-

colved
-

as the candidate of the populist and
silver republican parties-

.Jilurlitnil'

.

*? Hod ( 'UNI * In Court.
The old lightning rod swindle Is alleged

in tbo plcadlugs In a case In which Judge
Ilaxter will listen to arguments on Thurs ¬

day. Ira F. Hendrlcks sues Amel and
Dcrttia Ilium on n promissory not tor 100.
which the defendants allege was procured
by fraud. Their story Is that the agent put
roils on their dwelling with the agreement
that they ahould receive an insurance policy

llcllciu-

flsiiima
Ilclluto

Colds, ,

SoieTfooal ,

cougfis , 4&F Hoarseness.-

In

.

boics only Never sold In bulk.

for $500 , good for five years. A few days
later the agent came along in a tremendous
hurry and Informed them that It was un-

constitutional
¬

for an agent to Issue a policy
and they must sign an application to the
home company. He produced a paper , which
the couple signed , believing It to be the
application referred to , but which subse-
quently

¬

proved to be the note that Is now
In controversy.

Dlvoree CiixeH.
Clark A. Jcffers tas applied for a divorce

from Glenn J ers for reasons quite out ot
the ordinary , .' tfers alleges that he married
the defendant under compulsion In Novem-
ber

¬

, 1S9S. He says that she was at thai
tlmo in n delicate condition and caused his
arrest , alleging a criminal assault. Ho fie-

clarcs
-

that he was entirely Innocent of the
charge , but that he married her In order
to a ld prosecution because he had no
money with wiilch to make a defense. He
never lived with tier and now ho declares
that she follows him around with a revolver
and threatens to kill him. For this reason
ho asks for a divorce on the ground of ex-

treme
-

cruelty.
Christina Herbest has been granted a d -

vorco from Henry Herbest on the ground of-

cruelty. . She Is awarded n lot In South
Omaha by way of alimony.

Money Iiixteuil of Note "WiuHril.-
In

.

the United Stales court the Exchange
bank of Franklin , Pa , das brought suit
ngalnst the First National bank of Lincoln
In nn action to recover the sum of 7S0.!

The plaintiff alleged that In 1895 John Fitz-
gerald

¬

of Lincoln executed a note for (5,000 ,

payable to Charles A. Hanna. The note
was subsequently transferred to the Lin-
coin bank and later bought by the plaintiff
bank. It Is alleged that the note has been
pa hi. but that Instead of turning over the
cash the defendant has repeatedly requester
the plaintiff to accept a note executed by E.-

B.

.

. Clark In lieu of tbo money.

Another Adultery CHHO.

The case of adultery against Abraham
Jacobs was continued by Judge Gordon until
April 21 to give the defense tlmo to secure
a copy of ( fie record of the court which set
asldo Jacobs' decree of divorce In Green
Bay , WIs. , nfter lie was married to his pres-
ent

¬

wife. His attorney stated that to hoped
to secure a reversal of that decision because
service was not made upon the right mail.-

If
.

he failed to procure the papers required
ho announced that ho would stand on the
Nebraska adultery law , which Is said to
make It practically Impossible to convict a
married ma-

n.Herelier

.

ANKeil Per ,

W. Y. Davis , as administrator of the
estate of James M. Duncan , deceased , has
brought suit In the United States court
asking that Edward Barry be appointed a

' receiver of the Nebraska affairs of the Inter-
state

¬

Building and Loan association of-

Bloomlugton , 111. Ho alleges that the affairs
of the concern are In such a condition that
they should be wound up and the assets , If

' any , distributed among the creditor-

s.lllnor

.

HntterN In Court ,

The TransmUslsslppl nnd International
Exposition association has been granted nn

' additional forty days In which to prepare
Its bill of exceptions In the en to In which
Prank H. Cummins obtained a judgment
In the lower court.

Hearing on the accounting between Frank
E. Moores and Albyn Frank on matters con-
nected

¬

with the transfer of the office ot
clerk of the district court Is tet for Mon-
day

¬

, April 17 , before Judge Fa w celt.
Judge Keysor will probably occupy n part

of the betweeii-term period by aibistlng
Judge Fawcett to dispose ot bis equity
docket , which Has been exceptionally heavy
during the term just closed.- .

Another one of tbo numerous Hcanes3 }

suits bus found its way into United States
court , the Heuneseys having counnciu-ed an
action to restrain John Boclibotf at tbls cltv
from selling certain brands of Kqujr. 'Ira
plaintiffs allege that the deendanu( are
putting out liquors in bottle* and under
labels that resemble those which they use-

.Janu
.

a Shields pleaded guilty to assault
and battery before Judge Baker yester-
day.

¬

. Shields previously entered a plea of
not guilty to u charge of utsault with In-

tent
¬

to do great bodily Injury in connection
with a row in a South OmaUn saloon. It

was decided to accept his plea on the Jea
serious charge and save the lounty the
expense of a trial-

.TO

.

WHOM IT MAY CONCERN

Mr. ItoNe nter's AVlllulrmwil from the
tent of the tireiiter Amer-

ica
¬

ICximsltlun IN Final.
OMAHA , April 12 , 1S9D. To the Public :

In order that there may bo no misappre-
hension

¬

concerning my decision to sever all
connection with the Greater America Ex-
position

¬

I desire to have It clearly under-
stood

¬

by all whom It may concern that my
resignation from the directory and from the
advisory board Is final. The committee
which waited upon me to ascertain the
reason for my course and request the re-

consideration
¬

of my action evidently labors
under a false Impression. While the enter-
prise

¬

has my best wishes for Its success , I-

do not feel warranted In being actively or
passively Identified with Us management.-
I

.

have requested that my name be taken
off all advertising matter and letterheads
and trust that my request will bo complied
with without further parleying.-

E.

.

. ROSEWATER.

CHARGED TO THE PROPERTY

Lot OunirH Must I'ay the Coxt of
( railing at HUIIMCOII-

I1'nrk. .

The Board of Public Works Is advertising
for bids for the grading dawn of the "hump"-
at Thirty-second and Woolworth avenues ,

Adjoining Hanscom park. This Is-

at the request of the residents near by , but
their petition that the work be done will
probably go unheeded unless they are will-
ing

¬

to pay the cost.
City Engineer Rosewater has figured that

It will ccst In the neighborhood of $5,000 to
grade down the corner. This seemingly
high expense Is easily explained. In order
to level the streets the present pavement
must be torn up , the grading must be done
and then the pavement must bo rclalil.
Bids for the work were called for mainly
to ascertain what It will cost-

.If
.

the city Is to be asked to do the grad-
ing

¬

It will not be done this year. There are
barely ffl.OOO left In the general fund , out of-

whlc.h. the cost must bo paid. H Is said
that this money will be badly needed In
other directions before the year Is over.-

A
.

good many of the members of the council
are also of the opinion that the residents at
the corner who wish to have the "hump"
graded down would bo doing nothing else
than the right thing If they agreed to pay
the expense , Inasmuch as they are not as-
sessed

¬

for the pavement around the park.

GAMBLING CASE CONTINUED

PurHiI ml IT Arrest Give Their AVord
Hint They AVI II .Vot ( in in die In

the Interim.

When the complaints against Cliff C"le ,

Reuben Harvey and G. A. Vonlnwcgcn ,

Uiarired with gaming and keeping gaming
fixtures , were called for trial before Judge
Gordon Wednesday afternoon their attorney
requested a continuance In order that he
might tavo time to secure two wltneses
whom ho considered necessary. County At-
tcrncy

-
Shields objected to the continuance

because , as he claimed , gambling Is being
continued just as It was before the men
were arrested. Ho said If either Cole or-
Vonlnwegcn would give him their word that
no more gambling would occur in their
rooms during "the Interim" ho would con-
sent

¬

to the continuance. Ttio promise was
forthcoming and a continuance was granted
until April 22.

The state has summoned several witnesses
In the cate , among them being Deputy
County Attorney I. J. Dunn-

.Thut

.

Mrann Hheiiniiitlain.
Sore and swollen Joints , sharp , shooting

pains , torturing muscles , no rest , no sleep
That means rheumatism. It is a stubborn
disease to fight , but Chamberlain's Pain
Balm has conquered It thousands of times. U-

will f.o so whenever the opportunity U of-
fered.

¬

. Try it. Ono application relieves tbo-
II pain.

SIX TRAINS ARE ESROOTE

Soldiers for the Philippines are Being Hur-

ried

¬

Across the Country ,

MARINES TO STRENGTHEN DEWEY'S FLEET

Infniitrjnnd Artillery to I'n-
Oiiinlia on the Way to

the Orient to FlKht for
the I'lnjj.

This morning the first of the six
long passenger trains from the cast loaded
with soldiers enroute to the Philippines will
pass through this city. If they are on
time they will reach Omaha about 7 o'clock.
The first three trains will be occupied by
the Twenty-first Infantry from Plattsburgh ,

N. Y. A train load of equipment for this
regiment , carrying fourteen baggage cars
and a standard sleeper , In charge of a
squad of about forty soldiers , wont through

'
yesterday. There will bo about 1,400
men on the trains reaching here today.

This evening there will be a train of
seven tourist sleepers , ono standard sleeper ,

and four baggage cars , carrying a detach-
ment

¬

of the Sixth artillery from Wcehaw-
keu

-
, N. J. , 239 men and four officers. This

train started Tuesday afternoon.
Friday there will be a train of nine tour-

ist
¬

cars , one standard sleeper , two box cars
and one baggage car , carrying another de-

tachment
¬

of the Sixth artillery from Fort
MoHeary , near Baltimore. There will be
about 300 men on this train. It started
on its trip this morning.

Saturday there will bo the sixth train ,

bearing 230 marines from New York on their
way to Join Admiral Dewey's fleet In Manila
bay , while In the meantime small bodies

,

of Hed Cross people will bo carried In the
same direction.

When the Twenty-first arrives here It will
be supplied with 4.200 loaves of bread with
which to stay hunger while crossing the
plains.-

DKMOHAI.IZI.M

.

: IMMHII.YNT H.ITKS-

.i'v

.

York Audit MnKoH n Cut of $1-
1In ( ItcKiilur Pun * .

Two or three weeks ago an Omaha pas-

senger
¬

official expressed It as hla belief that
some of the western railroads Interested in
the immigration business were making eon-
tracts for this traffic , contrary to agree-

ments which existed among the several
roads. He Instituted an Investigation and
whether as n result of that or from othoi
causes It develops that his judgment was
correct. One Peter McDowell , a New Yort-
Immigration agent , has been detected Ir
making a lower rate than tariff for this

j class of 'business.
The regular Immigrant faro from New

York to California , via Chicago and Omaha
Is JT 5 , while McDowell has been quoting
rate of 49. This bus resulted In a de-

i mornlizatlon of the immigrant traffic am
the steamship companies have appealed ti-

the western roads to take some action t

put an < nd to this discrimination. .'
meeting of the general passenger agents o

western roads has been called for Now Yorl
next Wednesday , when the subject will b

taken up with tbo managers of the steam'
ship lines. It affects all of the Omah ;

roads and they will be represented at tin
conference ,

Convc-iitlon of Ilnllronil IlrnUeinni ,

DETROIT. ''Mich , April 12. The eixth an-

nual convention of the Association of Hall
road Brakemen Is In sefelon In this city
with about 100 delegates present. The con
vcntlon was welcomed by Mayor Maybury
who was followed by Hubert Miller , superln-
tcndent of motive power and equipment o
the Michigan Central , after which the annua
address was delivered toy President P. O-

Caee of Monett , Mo.

Central I'liclllo StocU
NEW YORK , April 12. Speyer & Co. an-

nouuce that over 91 per cent of the b.nd
and 99 per cent of the stock of the Centra
Pacific Railroad conmpany have been depot

Ited under the plan and agreement of re-

adjustment
¬

dated February S , 1S99. Further
dcprelts will only be accepted upon a cash
payment of 1 per cent of the par value or
bonds and an additional cash payment of $1
per share on stock , deposited until nnd In-

cluding
¬

April 29 , after which date no fur-
ther

¬

deposits will be accepted , except In i

each Instance In their discretion and upon
such terms and additional payments as may-
be Imposed-

.I'oNltlon

.

Created for Ilahcouk.
Unofficial announcement is made that W.-

X.
.

. Babcock of this city , formerly general
manager for the Union Stock Yards company
at South Omaha , has been tendered the posi-
tion

¬

of general western agent for the Lacka-
wanna

-
road , with headquarters at Chicago.-

Mr.
.

. Babcock Is out of the city nnd hla con-
firmation of the report cannot be obtained.-
H

.

is said the place was created for him b >

President Truesdale and that Mr. BabcocX
will have charge of all freight and passenger
traffic business , his territory extending from
Chicago to the Pacific coast.

.

! Iloclc Inland Uflluerx Illoctcd.
' FORT WORTH , Tex. , April 12. The Chl-

issjo.
-

. tk Islan I & Panlfi.Tas officers
and directors were re-elected today as fol-
lows

¬

: Directors , J. H. Matthews , Z. T-

.Owerey
.

, Bowie ; J. T. Harris , Rlnggold ; C.-

H.
.

. Thompson , Guthrle ; S. B. Hovey , Fort
Worth. Officers : M. A. Lowe , Topeka , presi-
dent

¬

; S. B. Hovey , vice president and general
superintendent ; J. C. McCabe , Fort Worth ,

general freight apent ; C. B. Sloat , Fort
Worth , general passenger and ticket agent ;

F. E. Deltrlch , Fort Worth , secretarytreas-
urer.

¬

.

TIIIk of ii Compromlxc.
KANSAS OITY , April 12. The talk of a

compromise between the warring factions of
the Kansas City , Plttsburg & Gulf railroad
Is gaining ground , although none of the re-

ceivers
¬

will express themselves thereon.-
J.

.

. McD. Trimble and E. L. Martin , two of
the three receivers , left today for New York-
.It

.

U said that matters in connection with
the reorganization of the company will en-
gage their attention while there , and that
the much talked of compromise may be
effected before they return to Kansas City.

llalMvnyotiM mill IVr emil .
G. W. Rhodes of Lincoln , assistant huper-

Intcndent
-

of the Burlington road In Ne-
braska

¬

, Is a visitor In the city.
Owing to the coni'uucl' trouble with the

low second-class tourist tlc'ceta' to California ,

the Chicago roads have imnouneed they Alll
suspend the rate on Apnl lit-

.It
.

1s announced that the Uock Island
extend Its line from to Crenton.
la. , a dlFiunco of forty miles boulhw.'st. H
Is said work will be commoncol it once.- .

Mrs. Clinton FranKiin , Menostaphcr for
Assistant General Freight Agent Lane of tbo

' Union Pacific , has eono to Kantui C'ity to
sj-end a few weeks visiting. She hab bei-n
111 for a month , and hopes the trip will
restore her he-Uth.

' The Burlington Is experiencing some
, trouble with bridges on that part of the
i road northwest of Sheridan , Wyo. Jilgh
. water Is the cauee. The telegraph wins In-

II the bame territory ore also down. General
Manager HoldrtK Is up In that fcuclicu BU-

'
perlutendlng lepalrs.

C. 13. Wuntlond , general agent for the
J' Union Pacific land department , Is In thi >

' city and brings an application from Utah
t parties to purchase 5,000 acres of land near-
s Henefer in that stato. So far this month
. the department has disposed of 4,000 acres
t of Its land in Kansas, and the demand

keeps up.
General Passenger Agent Eustls at Chi-

cago
¬

has Issued a notice that the general
i ofilco of the Burlington heretofore inain-

. tallied at Allentown , Pa. , Is to be difccou-
tlnued

-
, and In Its place uii office will bo es-

tablished
¬

at C32 Chestnut street , Pniladcl-
phla , with Harry E. Heller In charge , and
with a traveling passenger agent to assist
him.

Internal HLciine
In the United States Internal revenue de-

partment
¬

April promises to be one of tbo
largest month to far as receipts are con-
cerned

¬

, since the establishment of the otllte.
The applications being received from the
outside towns In tbo district , indicate that
many new firms that are compelled to par
the stamp tax ore engaging In business.

, The district includes Nebraska and the Jja-
I kotiu.

SUPREME COURTPROCEEDINGSLI-

NCOLN. . April 5 , 1S99. Court mot pur-
suant

¬

to adjournment. 0. C. Redlck was ad-

mitted
¬

to practice. City National Bank ,

York , against Vandruff ; Rock Island Plow
Company against Adklns ; Struovo against
Schmidt ; Graham against Fair ; Collier
against Peckham ; Eastern Banking Com-
pany

¬

against Tlpton ; nodewlg against Stan-
dard

¬

Cattle Company ; and Smith against
Spotanskl ; dismissed. Culley against Hagcr-
man , dismissed unless plaintiff serve and file
briefs in sixty days. Hess against Sumner ,

decree modified as per stipulation. Mcng
against Coffee , motion to quash bill of ex-

ceptions
¬

overruled. Nebraska Telephone
Company against Cornell , Hayden against
Frederlckson , and Nebraska National Dank
against Pennock , advanced. Popplcton-
ag.irnst Moores , motion to advance over ¬

ruled. Hargadlne-McKlttrlck Dry Goods
Company against Krug , rehearing allowed on
motion to quash bill of exceptions. State
against Omaha National Bank , defendant or-

dered
¬

to serve and file brief In sixty days.
April C , 1S99. Nelson against Farmland

Security Company , motion to quash bill of
exceptions on trial of September 27 sus-

tained
¬

; motion to quash bill of exceptions on
hearing of November 23 overruled ; motion to
strike plaintiffs briefs sustained ; leave to re-
file granted. FIskc against School District
of Lincoln , and Shlvcrlck against Gunning ,

rehearlngs allowed. Tombllns against Hlg-
glns

-
; PJnttsmouth Water Company asalns-

Smith.

-

. Rowe against Griffiths. Grand Inland
Banking Company against Koehler , Wool-
worth

-
against Barker , Blue Valley Lumber

Company against Neuman , Schmelllng
against State , Lewis agalnet PIck"rlng.
Auburn against Mayer , Kenlston against Ad-

Klno

-

, New1 Hampshire Tire Insurance Com-

pany
¬

against Lcwlr , and Troup against Hor-
bach , rchparlngs denied.

Court adjrurned until April 18. when the
following cases will be called : Claris
against Douglas , Ooughn against Smith ,

Gowln against Nichols , Knapp against
Fisher. Haloes against Dlllrance. Bjrnes
against Cox. Symrns Grocery Company
against Snow , Rerkson against Heldninn ,

Nebraska Telephone Company against Cor-

nell

¬

First Nail nal Bank. Omaha , against
Goldman , Nelson against Farmland Security
Company , Fire Association , Philadelphia ,

agaliifit Uuby. First National Bank , Cliadron.
against Tootle , Jenkins against State , Smith
ngalnst State , and Bradley against Slater.-

No

.

SS2 McAllister against PlttB. Af-

firmed.
¬

. Appeal from Hall county. Nor-

1

-

'A'nuehtlon of fact determlnfd on con ¬

flicting' evidence w'll not be (llsturlEd on
review , If the finding I * sustained by HUll-

Iclont
-

evidence.
'' Where the guarantor of a promissory

note tenders to the bolder the amount due ,

wh'ch the latter declines to accept. MntlPB
that ho will not hold thn guarantor for the
dobt. but vl I look to tht- maker alone for
vayment. and the guarantor In reliance on
such 'promise or utateimnt omits to obtain
Indemnity or otherwise change * his rorf-
tlon

-

with refrrem f to thn maker or suffers
damage. he Is dlscharg'd to the extent he-

hn been thereby damaged.-
No.

.

. K771. Norbtrg against Plummer. He-

veiaed.
-

. Krror from Lancaster county.
*

1 It h error to admit In evidence a book
account or a Utter until the proper founda-
tion

¬

therefor has l een laid.
2. Agemr rnnnct be CHtahlUhril by the

mere declarations of the alleged agent , mid
In a pro.ier taeo It Is error not to BO In-

Btruo.t
-

tliJ' ry.-

Vo
.

S22 Chicago , Burlington & Qulncv
Railroad Company asalnut Bond. Iloversed-
.Krror

.

from Pundy county. HarrlHon , ( J.
1 In an ai tlon for damn* ?* under the ] >r j-

Vlslons
-

of fhaiiur xxl. Coinpl'ed Statutes ,

a petition IH fatally defictlvc which rt'i--'

i closes no survivor entitled by law to u -
port by the per on deceased , and In which.
with reference to such survivor ( IH It de-

scribed
¬

, there IH no aveimcnt of pecuniary
Injury. Chicago , Hur'lngton it Qulnov naif-
road Company oga'nht' Van nuek'r' ) ; . Ilieil
March 8 Iiii9. apl roved and followed.-

No.
.

. &SS1 Doak ab'nim't ReynoldH. He-
versed Appeal from H'urlan county. Har--
rlfon , C. J.

i If. In the ajwralsement of rwil estate
preliminary to a sale thereof under oxccu-
tlon

-
or to curry out a doc. re of fortc'osure ,

no Inciimbrances nr* deducted that no cor-
tltlcaUM of llena were obtained or filed is
not a forceful objection for a defendant ihe
owner of the equity to confirmation of the
Halo : but If Inerumbrancw are deducted cer-
tificate

¬

of the liens must be obtained and
the copy of the appraisement Inclusive o (

such applications and certificated filed with
the clerk of the dlwtrlct court prior to the
advertisement of notice of the sale.-

No.
.

. Mil. Dalley against Burlington &
Missouri Kal'road Company. Reversed.- .

Krror from Douglas county. Harrison , C. J.
1. An employe ousumes the ordinary rinlw-

of hlH employment.
2. Notwithstanding a party lias negll-

ljrfcd
-

hlra&tjf In a uosltlon wherein

he Is exposed to Injury , If another after
discovery of . uch condition Inflicts the In-

Jury
-

by re.ison of failure to exercise ordi-
nary

¬

cnre to avoid ''It , the former may have
an fiction for damages against the latter.

3. A section bo-a and men In charge of and
running a hand car on the truck of a rail-
way

¬

company remained on t.i ' track and
attempted to remove the hand car and pre-
vent

¬

Its endangeringthe nufety of tin ap-
proaching

¬

train and the persons thereon ,

such facts alone were ncconclusie of
their contributory negligence.

4. A pleading may be said to al' ge what
can by reasonable and fair Intemlment bo
Implied from ItH Ht.UemenU" , mid when as-
sailed

¬

by general dcmurrtr all It states la-

te bo considered as admitted and unless
when viewed In the light of the foregoing
ruin there Is no cause of action stated the
pleading must be upheld.-

No.
.

. S772. Martin against Humphrey Af-
firmed.

¬

. Appeal from Lancaster county.-
Nor

.
al , J.

1. One wl 1 not be permitted to adopt thatpart of a contmct. made by his agent with-
out

¬

any antecedent authority , which in
beneficial to him , an-1 repudiate th re-
mainder.

¬
. Jle must either adopt the whole

or none.
2. Where a deed stipulate * that the

grantee assumes and agrees to pay a mort-
gnKo

-
again t the premik-r; the grantee Is

personally Untile to the mortgagee for the
amount of such mortgage debt.-

No.
.

. 1 549. State ex r l Axen against Me-
serve.

-
. Mandamus. Sullivan. J.

1. A public officer Is required to perform
the rtutKs of his olllce. However oncroui
they may be , for the compensation fixed by
law.

- Bnictlcn 103 of the revenue net the
trt-isurc'rs of the sever.il countle.s are r
tiuiri'd to pay Into the treasury of the state
twice each year , and at such other tinutt as
I.Kstat" tr urer may require , all funds
in tht-ir liui'dH bi-'oiiKlng to the state

2. The duly thus in..ofced Ih not dls-
i hurled by ddlverliiK such lunds to an ( X-
;ire - . i comiTany or other carrier for trans-
n..3son.

-
: .

I. The state treasurer Is required to IIKU-
Bnxelpts to county treasurer. '' only for state
warrants actually delivered to him nnd for
monej actually paid Into the treasury of
the elite. '

fi. A county fircasuwr who . ndn state
funds , by exprtiis to the state treasurer
without prepayment of express charges IB

entitled to receipts only for the amount re-

h
-

< jd by tbo Htnte treasurer after deduct-
ing

¬

the crj-t of carriage.-
No.

.
. 5970. Smith uvalnRt Silver. Appeal

from ( Jugo county. Norval , 1.
1. This court Is without jurlndlctlon to dc-

termlno
-

an equity cnufio on npjieal wh ? n thn-
trinticrlpl Is not filed with the clerk of cald
court within six months from the cntiv of-
tbf dcreo or final order sought to b re-
vieved. .

S A motion for H new trlu ! l not essen-
tial

¬

to a review of an equity cause.i-
.

.

:i. The tiling of a motion for a new trial
will not extend the time for prosecuting an
appeal , '1 lie time for taking an uiival be-
K

-
n to run from the date of tin entry of

the dtrrxfor final order , -.ml not f r m thoverruling of the motion for a m w trial.
1(111111111(7 of

Owners of buildings hiring passenger elo-
vntc

-
r conductors who are not po-ssuuiiurs of-

thn rc-qulrud llcenso aru to be held liable
for any damages equally with the con-
ductors

¬

, according to u now ordinance In-

troduced
¬

In the council. Under the present
luw , no man or boy IH allowed to run an
elevator unless ho gccureH n license , nfter
examination , under penalty of a llnu of from
$1 to $10 , but the ovMier Is permitted to tilro-
an unlicensed conductor If he wlahub The
now ordinance not only requires thn con-
ductors

¬

to tul.o out licenses , but it nlxo
provides tluii any owner of a building who
hires an unii'ciistd shall be-

to a llnu of fr. in $ 10 to tlQ-

.fl

.

j K1wi< { f%

'Uotli mr vviro u iid invkolrimvo bi-rnitnlnii CASCAKK'W und tLcy ore the bcttmeaitluo ire have over Imcl In the house Lastwoou my vflfo wes frantic % .-itli bcndacbs fortwoday * . the t.-lcd pomoof voiirCAfcCAHCTS ,
end tli ; v relieved tlio pain In litr hart ultnos.
Immediately Wo bothrfcnrrmendCcscarcts"-

J'lttsburg Safe k Deposit Co. 1'lttiburg , !' .

Hleatint. Palatable rot en t. Taite Gtxxl , Douood , horer HlrkvnVcali'ii , or Gripe , lOc , Sic , itxx
. . . CURE CONSTIPATION , . . .

; , < tUn , Wnltf.l , Itw T rt. SI ?

Kolcl alldrug.-
Tob

.
cceU .bll.


